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Reference:NJ/Military Park Commons Historic District/City-CDBG/
New Jersey Performing Arts Center Project
Attachment
ABSTRACT
The City of Newark, New Jersey, proposes to allocate $1.2 million
dollars in CDBG funds from a "Special Purpose Grant" authorized by
Congress in 1990 to the New Jersey Performing Arts Center (NJPAC)
for the New Jersey Performing Arts Center Project.
The
undertaking, which will be constructed in the Central Business
District, will cost an estimated $250 million and be implemented
in phases over the next ten years. As currently designed, Phase
I, a 2,7000 seat multi-purpose hall and 500 studio theater, will
have an adverse affect on the Military Park Commons Historic
District, two archeological sites, including the Trinity Church
Cemetery, and several other standing structures, all of which have
been determined eligible for listing on the National Register.
NJPAC has been consulting with the New Jersey SHPO regarding this
undertaking since 1990. Although a cultural resources survey and
assessment of effect for properties within the "area of potential
effect" was completed over two years ago, the Council did not
become aware of this undertaking until the fall of 1992 when we
were appraised by the SHPO that human remains would be impacted by
the removal of the nineteenth-century Trinity Church Cemetery. We
subsequently attended two meetings in Newark to discuss the
background documentation which we would need to complete the
Section 106 review. In addition, we advised NJPAC that the City
would have to assume responsibility for coordinating Section 106
and ensuring adequate public participation.
The Section 106 Report submitted to us ten (10) weeks following
our initial meeting in Newark confirmed that project planning had
proceeded to a point where major modifications of the footprint of
the multi-purpose hall was infeasible.
Further, it included
information regarding the lawsuit which had been filed by the
Episcopal Church in the summer of 1992 requesting that the State
allow the Church to exhume the burials reinter them in another
cemetery. The Supreme Court decided in favor of the Plaintiffs in
October, therefore, preservation in-place of the cemetery is no
longer a viable alternative.
In view of these actions, we
attempted to develop a mitigation plan which addressed the longterm indirect effects of the Performing Arts Center Project on
historic properties and ensured that an appropriate data recovery
plan was developed for archeological resources and human remains.
The MOA which we developed in consultation with the New Jersey
SHPO, the City, and NJPAC provides for the following measures to
be carried out.
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o Recordation of five historic buildings to HABS standards
prior to demolition and the salvage of architectural elements
from the Newark Athletic Club.
o Preservation and rehabilitation of two historic buildings
located on the project site if they are acquired by NJPAC or
leased by NJPAC to other developers in the future.
o Design of new construction in accordance with the guidelines
in the Master Plan and in such a manner that historic
buildings on two adjacent parcels are preserved in-place.
o Relocation of a historic monument marker to an alternate
site approved by the New Jersey SHPO.
o Development and implementation of research designs for the
Trinity Church Cemetery and the William Wright Archeological
Site.
o Coordination of future phases of the Performing Arts Center
Project with the New Jersey SHPO.
o Creation of a revolving loan fund to assist in the
preservation and rehabilitation of contributing buildings
within the Military Park Commons Historic District.
o Submission of semi-annual status reports summarizing actions
taken by the City and NJPAC to comply with the terms of the
MOA.
This is a comprehensive mitigation plan which will adequately
mitigate the effects of Phase I of the Performing Arts Center
Project on historic properties. Therefore, I recommend that the
Executive Director sign the MOA so that it can be circulated for
signature.
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MAR 1 2 1993
The Honorable Sharpe James
Mayor of Newark
Newark, NJ 07102
REF: New Jersey Performing Arts Center Project
Dear Mayor James:
Enclosed is the Memorandum of Agreement for the referenced
project. If you agree with its terms, please sign and date it,
and obtain the dated signatures of the New Jersey State Historic
Preservation Officer (SHPO) and the President of the New Jersey
Performing Arts Center. By carrying out the terms of the
Agreement, you will have fulfilled your responsibilities under
Section 106 of the National Historic Preservation Act and the
Council's regulations for activities related to the New Jersey
Performing Arts Center Project.
Please retain a copy of the final executed Agreement for your
files and return the original to us at the above address. If we
can be of further assistance, please contact Charlene Dwin Vaughn
at 202-606-8505.
We appreciated your cooperation in resolving this matter.
Sincerely,
....e. :4,04:41t
d/A404
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A Don L. Klima

Director
Eastern Office of Review
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MEMORANDUM OF AGREEMENT
AMONG
THE CITY OF NEWARK, NEW JERSEY,
THE NEW JERSEY STATE HISTORIC PRESERVATION OFFICER,
AND THE ADVISORY COUNCIL ON HISTORIC PRESERVATION
FOR THE NEW JERSEY PERFORMING ARTS CENTER PROJECT
NEWARK, NEW JERSEY
WHEREAS, the City of Newark, New Jersey (City), has
determined that the construction of the New Jersey Performing
Arts Center Project with financial assistance from the Special
Projects Program of the Department of Housing and Urban
Development (HUD) will have an adverse effect on properties
eligible for listing on the National Register of Historic Places
and has consulted with the New Jersey State Historic Preservation
Officer (SHPO) and the Advisory Council on Historic Preservation
(Council) pursuant to 36 CFR Part 800, regulations implementing
Section 106 of the National Historic Preservation Act (16 U.S.C.
470f); and,
WHEREAS, the New Jersey Performing Arts Center (NJPAC), the
developer of this undertaking, participated in the consultation
and has been invited to concur in this Memorandum of Agreement;
NOW, THEREFORE, the City, the New Jersey SHPO, and the
Council agree that the undertaking shall be implemented in
accordance with the following stipulations in order to take into
account the effect of the undertaking on historic properties.
Stipulations
The City, in coordination with NJPAC, will ensure that the
following measures are carried out.
I. DEMOLITION AND RECORDATION
NJPAC shall demolish the following buildings so that Phase I
A.
of the New Jersey Performing Arts Center can be implemented.
■ Fiedler Building
(14 Park Place)
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■ Newark Athletic Club/Military Park Hotel
(16-18 Park Place)
■ Executive Houses--Gevers House, Day-Parker Houses, Dodd
House
(27, 29, 31-35 Saybrook Place)
■ Abeel House/J.M. Kesslinger Building
(37 Saybrook Place)
■ P. Ballantine & Sons Stable
(967-971 McCarter Highway)
B. Prior to the demolition of the buildings listed in
Stipulation I.A., the City and NJPAC shall ensure that the
documentation outlined in the letter of June 5, 1992, from the
Mid-Atlantic Regional Office of the National Park Service (NPS),
Historic American Buildings Survey (HABS), to Paulus Sokolowski &
Sartor, Inc. is completed. The documentation shall be submitted
to and accepted by NPS, and copies, which include original
photographs, made available to the New Jersey SHPO and an
appropriate local archive designated by the New Jersey SHPO.
C. In consultation with the New Jersey SHPO, NJPAC shall select
significant architectural elements from the Newark Athletic
Club/Military Park Hotel and attempt to reuse these elements in
Phase I of the New Jersey Performing Arts Center Project. NJPAC
shall ensure that items selected are removed in a manner that
minimizes damage.
II. REHABILITATION
A. In the event that NJPAC acquires the Chancery Building
and/or the Cathedral House, NJPAC shall preserve and, if
appropriate, rehabilitate the buildings as part of Phase I of the
New Jersey Performing Arts Center Project. If renovations
activities are proposed, plans and specifications will be
developed to be sensitive to the historic and architectural
qualities of each building and will be consistent with the
recommended approaches in The Secretary of Interior's Standards
for Rehabilitation and Guidelines for Rehabilitating Historic
Buildings (Standards). NJPAC's obligation to preserve and
rehabilitate these buildings will not extend beyond the
completion of Phase I of the New Jersey Performing Arts Center
Project.
B. If rehabilitation of the Chancery Building and/or the
Cathedral House is undertaken during Phase I, final plans and
specifications for the rehabilitation of the buildings shall be
submitted to the New Jersey SHPO for review and comment. The New
Jersey SHPO shall provide written comments to NJPAC within 30
days following receipt of the plans and specifications.
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C. Should the New Jersey SHPO determine that any of the
proposed treatments related to the rehabilitation of the Chancery
Building and/or Cathedral House do not adhere to the Standards,
NJPAC shall, to the extent feasible, modify the plans to avoid
adverse effects to the buildings. If NJPAC determines that the
treatment to which the New Jersey SHPO objects cannot be
modified, the City and NJPAC shall request an amendment to this
Agreement in accordance with Stipulation XI.
D. In the event that NJPAC enters into a lease agreement with
another entity for the reuse of the Chancery Building and/or
Cathedral House, NJPAC shall include appropriate covenants to
ensure that if the buildings are rehabilitated, they will be
rehabilitated and maintained in accordance with the Standards and
plans and specifications will be submitted to the New Jersey SHPO
for review and approval.
III. NEW CONSTRUCTION
A. The design of Phase I of the New Jersey Performing Arts
Center will exclude the parcels of land on which the Newark
Science High School and the Trinity Church Building are located.
B. The design of the new construction proposed for Phase I of
the New Jersey Performing Arts Center Project shall adhere to the
design guidelines included in the NJPAC Master Plan, and approved
by the New Jersey SHPO. NJPAC shall ensure that the design of
the new construction is compatible with the architectural
qualities of the Military Park Commons Historic District in terms
of scale, massing, color and, materials, and is responsive to the
recommended approaches for new construction set forth in the
Standards.
C. NJPAC shall submit final plans and specifications for the
new construction to the New Jersey SHPO for review and comment
prior to the initiation of construction activities. The New
Jersey SHPO shall provide written comments to NJPAC within 30
days after receipt of final plans and specifications. To the
extent feasible, NJPAC shall modify the plans to incorporate
modifications recommended by the New Jersey SHPO.
IV. RELOCATION OF THE LANDING PLACE PARK MONUMENT
A. The City and NJPAC shall ensure that Landing Place Park
Monument is relocated to another site within the project area.
NJPAC shall obtain the approval of the New Jersey SHPO for the
alternate site prior to finalizing plans for the relocation.
B. The NJPAC shall hire a qualified professional to disassemble
and to clean the Landing Place Park Monument. The structure will
be properly stored in a secure location during implementation of
Phase I activities.
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V. ARCHEOLOGY
Trinity Church Cemetery
A.
1) The human remains located within the Trinity Church Cemetery
shall be disinterred and reburied at an alternate location in
accordance with the judgement of October 9, 1992, from the
Superior County of New Jersey (Trinity & St. Philips's Cathedral
in Newark, et al. v. The New Jersey Economic Development
Authority, et. al., Docket N. C-241-92.)
2) Prior to the reburial of the human remains, NJPAC shall ensure
that the archeological data recovery and analysis takes place as
outlined in a research design prepared by Greenhouse Consultants
Incorporated, once the draft research design dated February 1993
is revised to incorporate the following information.
a) An outline of the research questions and specific methods
proposed to address these research questions.
b) Explanation and justification of the basis for a proposed
sample of the population, especially given that the exact
number of burials has yet to be determined. (Considerations
that need to be addressed include, statistical methods to be
used in the analysis and on the basis of the known
demographics of the population and the selected statistical
method, justification of the sample size as a valid sample;
who will be excavated according to scientific procedures, as
well as their age, ethnicity, occupation, health/disease,
gender, and mortuary practices.)
c) Explanation of how the "Specific Work Elements" as
described in the letter from the New Jersey SHPO to Lawrence
P. Goldman dated January 8, 1993, have been addressed.
d) An outline and explanation of the methodology which will
be used to involve the interested parties in the revision of
the research design and data recovery.
3) The revised research design for the Trinity Church Cemetery
shall be submitted to the New Jersey SHPO for review and comment
by May 1, 1993. Copies of the revised research design shall be
provided to interested parties with the request that they provide
written comments to the signatories to the Agreement within 15
days. The New Jersey SHPO will submit written comments to NJPAC
and the City within 30 days following receipt of adequate
documentation.
William Wright Archeological Site
B.
1) The NJPAC, in consultation with the City, shall ensure that a
data recovery plan is developed and implemented in consultation
with the New Jersey SHPO for the recovery of archeological data
from the William Wright Archeological Site. The plan shall be
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consistent with the Secretary of the Interior's Standards and
Guidelines for Archeological Documentation (48 FR 44734-37) and
take into account the Council's publication, Treatment of
Archeological Properties, as revised.
2) The research design for the William Wright Archeological Site
shall be submitted to the New Jersey SHPO for review and comment
by May 1, 1993. Copies of the research design shall be provided
to interested parties, upon request, with a requirement that
written comments be submitted to the signatories to the Agreement
within 15 days. The New Jersey SHPO will submit written comments
to NJPAC and the City within 30 days following receipt of
adequate documentation.
C. NJPAC, in consultation with the City, shall ensure that
records resulting from the data recovery projects at the Trinity
Church Cemetery and the William Wright Archeological Site are
curated by an institution acceptable to the New Jersey SHPO in
accordance with 36 CFR Part 79 and that all materials resulting
from data recovery are maintained by such institution in
accordance with 36 CFR Part 79 until their analysis is complete
and at which time the human remains will be reinterred in
accordance with Stipulation V. A.1.
D. NJPAC, in consultation with the City, shall ensure that all
final archeological reports resulting from actions pursuant to
Stipulations V. A.& B. will be provided to the New Jersey SHPO,
the Council, and NPS for their review and for submission to the
National Technical Information Service (NTIS). NJPAC, in
consultation with the New Jersey SHPO, shall ensure that all such
reports are responsive to contemporary professional standards,
and to the Department of Interior's Format Standards for Final
Reports of Data Recovery Program (42 FR 5377-79) and the New
Jersey SHPO Report Guidelines. A draft final report and the
final report for each site shall be submitted to the New Jersey
SHPO for review and approval. The New Jersey SHPO shall provide
written comments within 30 days.
VI. SITE PREPARATION & INFRASTRUCTURE ACTIVITIES
NJPAC shall initiate site preparation activities within the
A.
Phase I project area, to include tank removal, remediation of
hazardous materials in historic buildings and infrastructure
development, upon execution of the this Agreement provided that
such activities do not prevent NJPAC and the City from fulfilling
the terms of this Agreement.
VII. FUTURE PHASES
NJPAC shall consult with the New Jersey SHPO during the
A.
development of schematic designs for subsequent phases of the New
Jersey Performing Arts Center Project. The schematic designs
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will be developed to adhere to the design guidelines included in
the Master Plan which are consistent with the Standards.
B. NJPAC shall submit plans and specifications for the new
construction to the New Jersey SHPO for review and comment prior
to the initiation of construction activities. Plans will be
submitted at 35% completion and 65% completion. The New Jersey
SHPO shall provide written comments to NJPAC within 30 days after
receipt of plans and specifications. NJPAC shall make reasonable
efforts to modify the plans to incorporate modifications
recommended by the New Jersey SHPO. If NJPAC determines that it
cannot modify the plans to incorporate the recommendations from
the New Jersey SHPO, the City and NJPAC shall obtain the
Council's comments in accordance with Stipulation IX.
C. NJPAC shall ensure that an archeologist meeting the
Secretary of the Interior's Professional Qualifications Standards
(48 FR 44738-9) monitors ground disturbing activities associated
with future phases. At a minimum, such monitoring will include
recording and reporting of major archeological features or
artifact concentrations uncovered, and recovery/curation of a
sample of remains uncovered. In the event significant features
or concentrations are discovered, NJPAC shall contact the New
Jersey SHPO immediately to develop an appropriate treatment plan.
D. In the event that NJPAC receives additional Federal
assistance for the New Jersey Performing Arts Center Project, the
Federal agency(ies) can fulfill their Section 106 compliance
responsibilities by accepting the terms of this Agreement and
specifying that satisfactory fulfillment of the terms of this
Agreement is a condition of any loan or grant agreements between
the Federal agency(ies) and NJPAC and/or the City. NJPAC and/or
the City will notify the New Jersey SHPO and the Council upon
receipt of any such funds.
VIII. REDEVELOPMENT ACTIVITIES ADJACENT TO THE PROJECT SITE
A. In conjunction with the New Jersey Performing Arts Center
Project, the City will encourage the preservation and
rehabilitation of historic buildings within the Military Commons
Historic District.
B. The City will create a revolving loan fund for businesses
located in the Military Commons Historic District using FY 1992
HUD "Special Grant" funds (P.L. 102-226). The City shall require
business and property owners that receive loans or grants from
the revolving loan fund to develop plans and specifications for
rehabilitation or expansion projects in accordance with the
Standards.
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C.
Final plans and specifications for all projects activities
funded under the revolving loan program will be submitted to the
New Jersey SHPO for review and comment prior to the initiation of
construction activities.
IX. DISPUTE RESOLUTION
A.
Should the New Jersey SHPO object within 30 days to any of
the plans and documents required pursuant to the terms of the
Agreement, the City and NJPAC shall consult with the New Jersey
SHPO to resolve the objection. If the City and NJPAC determine
that the objection cannot be resolved, the City shall forward all
documentation relevant to the dispute to the Council. Within 30
days after receipt of pertinent documentation, the Council will
provide the City with recommendations which the City and NJPAC
will take into account in reaching a final decision regarding the
dispute. The City and NJPAC's responsibility to carry out all
actions under the Agreement that are not the subjects of the
dispute will remain unchanged.
X.

MONITORING

A. NJPAC shall provide a semi-annual report to the signatories to
the Agreement which summarizes project activities carried out
under the terms of this Agreement. The first report shall be
submitted by July 31, 1993, and subsequent reports every January
and July thereafter until the project is completed.
XI. AMENDMENTS
A. Should the City and/or NJPAC determine that they cannot
fulfill the terms of the Agreement, or if activities are proposed
which were not previously included in the Phase I Project, NJPAC
and/or the City shall notify the Council and the New Jersey SHPO
and request an amendment to the Agreement as set forth in 36 CFR
Section 800.5(e)(5) of the Council's regulations.
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Execution and implementation of this Memorandum of Agreement
evidences that the City has afforded the Council a reasonable
opportunity to comment on the New Jersey Performing Arts Center
Project and its effects on historic properties, and that the City
has taken into account the effects of the undertakings on
historic properties.
ADVISORY COUN L N HISTORIC PR ERVA ION
By:
Executive Director

Date:

CITY OF NEWARK, NEW JERSEY
By:
Mayor

Date:

NEW JERSEY STATE HISTORIC PRESERVATION OFFICE
By:
State Historic Preservation Officer

Date:

Concur:
NEW JERSEY PERFORMING ARTS CENTER
By:
President

Date:
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